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Environmental Health Department
Donald V. Koepp
Chrector

. Fec'd apten deadiine —Z
May 28, 198b fos comments, i

State Water Rescurces Contro} Board
Division of Water Quality

David Holtry

F.0. Box 100

Sacramento  CA G95801-0100

Dear Mr. Holtry:

We have received and reviewed vour proposed modifications to your
Underground Tanks Regulations (California Administrative Code,
Title 23, Section 2621 et saq) dated May 14, 1935,

We find the proposed modifications to be minor znd do not sub-
. stantially change the Underground Tank Regulaiions.

Ventura County strongly supports your Undergrourd Tanks Reauletions
and proposed modifications. As a local implementing agency. we

find the regulations to be enforceable, and to provide for protection
of our sensi{ive groundwatar resources.

~

We urga vour Board to immediacely adopt these proposed modifications
ta the Undergroaund Tank Regulations.

Very truly your:,

4MWM///

Terrence 0. Gilday
Technical Services ouperv1 or
Environmental Health Department
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UNTY OF SAN DIEGD
DEPARTMENT OF HEALTH SERVICES R

1700 Pacific Highway, San Diego, CA 92101
JAMES A. FORDE, Director
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DIVISION OF ENVIRONMENTAL HEALTH PROTECTION
(619) 236-2243

tf?c'd aften deadline |

s comments. f

May 28, 192%

Mr. David Holtry

State Water Resources Control EBoard
Division of Water Quality

P.0. Box 100

Sacramente, (A 95801-0100

RE: UNDERGROUND TANK REGULATIONS

Dear Mr. Holtry:

We have reviewed the proposed amendment of regulations adopted by the 5tate
Water Resources (ontrel Board on January 18, 1985 and support the amendment
as writien.

Verv truly ysurs,

////,:;Z»//“iﬁf:’ifz%:;ffj::::,f

GARY STEPHANY, Chief
Division of Environmental Health Protecticn
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100 Prngs Avene - Woodward-Clyde Consultants

Wainut Creeik, CA 94596
415-945-3000

May 22, 1985

State Water Resources Control Board
Paul R. Bonderson Building ,

901 P Street

P.0. Box 100

Sacramento, CA 95801

Attention: David Holtry

Dear Mr. Holtry:

I would like to thank you for the opportunity to comment on the proposed
amendments to the Underground Tank Requlations. After careful review of
said documents, only two specific comments are made. The first comment
has to do with Section 2621, and in particular the additional
definitions. Perhaps the abbreviations for each organization, such as
Anerican National Standards Institute (ANSI) should be included as shown
in Appendix I, Table B, This is purely for completeness., The second
and more important comment has to do with the deletion of "or less™ in
Section 2643 (b) and (d). It seems like the deletion of this elemant
would allow leaks of magnitude less than G.05 gallons per hour to be
acceptable. If a constant leak rate of less than 0.05 gallons per hour
is permissible, then discharges of up to 435 gallons per year would be
deemed acceptable, I think that the elament "or less™ should remain
because leaks of less than 0,05 gallons per hour over a number of years
would result in large wvolumes of discharged material. If another
monitoring system incorporated in the dual containment system would
address this potential problem, then “or less™ should be omlitted.

Sincerely,
WOODWARD-CLYDE CONSULTANTS

David W. Parson
Project Scientist

DWP /sst

Consull.ng Engineers, Geologists
and Envronmental Scienhists V. @\

Oft ces n Other Principal Cities '
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Shell Oil Company

F.O Box 3103
Ho.ston, Texas 77601

Mev 24, 1985

Mr. David Hoitry
Divicion of Water Quality
tate Water Resources Control
F. 0. Box 100
Sacraments, Califernia  45801-0100

Cear Mr. Holtry:

We are taking this opportunity o make written comments on the amendment
to reguiztions zdopied January 13, 1985, to be codified in Subchepter 16
Py

of Chaprer 3, Title 22, California Administrative Code {23 CAC Sections
2R10-2714%.

Qur corments are as tollows:

Section 2621. Additignal Definitions

¥ means subsurface water which flows inte a well.

*Orogndwater
Comment - {Add} within 2 reasonable period.

poendix 1, Tabhle C

Manual of methods far chemical anaiyvsiz of waler and waste,
EPA AO0/4-79-020, March 20, 1979,

Comment -~ Thic edition has been revised,

Procedures manual for groundwater monitoring at solid waste disposal
facilities, EPA 530/3W-611, Rugust 1977,

Comment - This addition is cutdated.

General Comment

The APl Groundwater Monitoring and Sample Bies publication chould
be added to this Appendix.

ETMT2514405




We appreciate the opportunity to comment on these regulations.
Very truly yours,

-~ ,/1 ﬁ}—
- /-
A e

“K. E. Smith, Manager
Environmental, Marketine Engineering
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CALIFORNIA RENTAL ASSOCIATION:

216 N. EAST ST. « WOODLAND, CA 95685 « (918} 6664337

May 28, 1985

Statement to:
State Water Resources Control Board
Division of Water Quality
P.0., Box 100
Sacramento, CA 95801-0100

Subject: Amendment of Regulations Pursuant To Office-Of Administrative
Law Disapproval Of April 1, 1985

The California Rental Association is a trade association representing
about 1,000 outlets which provide tools and equipment to industry,
business, homeowners and recreationists. The majority of these rental
yards are family-owned, small businesses and many are located in rural
and urban-fringe areas. A critical element of the rental business,
which depends on the care necessary to enhance the longevity of motors
and machines, is an on-site source of fuel for everything from
lawnmowers and rototillers to backhoes and forklifts. Fuel represents
one of the larger operating overhead expense for most of the California
Rental Association members who maintain strict inventory procedures as
a cornerstone of their accounting practices.

The California Rental Association is very aware of the liability and
responsibility of its membership in maintenance of their underground
fuel storage tanks and looks forward to cooperating in a comprehensive
program which adequately and judiciously addresses groundwater hazards
from underground tanks.

Believing that goal can be achieved while allowing these small business
people to maintain the integrity of their livelihoods, members of the
California Rental Association have appealed to the State Board and its
staff to recognize the unique characteristics and low level of hazards
posed by operators of small tanks (2,000-gallons or smaller) with low
levels of throughput (20,000 gallons or less annually).

In the opinion memorandum issued April 2, 1985 by the Office of
Administrative Law to support its disapproval of the adoption of
Sections 2610-2714 of Title 23 of the Califorria Administrative Code,
that agency questioned the issue of overly-ambitious regulations
adopted with little apparent regard to relating financial burdens
threatening small business. These concerns have been expressed
repeatedly during the rule-making process by the California Rental
Association,

Feceived DS
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California Rental Association ™
Comment: Underground Tank Amendments/5-29-85/

There i3 no indication, however, in the above-referenced amendments
proposed by the State Beard that either the public commentary or the
Office of Administrative lLaw queries on this issue have heen considered
or addressed.

Two specific instances best serve to illustrate this apparent disregard
by the State Board of the concerns voiced by the Office of
Adninistrative Law:

The amendments do nat address nor include °uppor ing material
which delineates the "specific nacessity" for the parts of 3ection
2641, as referenced by the Qffice of Adaministrative Law in page
3ix, numbzr one of its menocrandum, The pecessity of the stringent
thresholds of these monitoring alternatives for existianp tanks has
been questioned repeatedly on behalf of =zmall business which finds
itself incluaded 1n procedures designed to anticipate failures in
larger svstems.

;.4.

134]

Similarly, there is no documentation of the responrse of the Board
to the ingquiry of the 0Office of Administretive Law, raised on page
seven of its memorandum, <aoncerning an e=¥planztion needed for
rejection of proposed alternatives which would lessen the adverse
economic impact on small business. Specifically, the memorandum
reinforced the manvy of the gquestions and suggestiocus raised to the
Board on behalf of small business, particularly concerning
proposed alternatives and exemptions to certain provisions for
tanks uwuder a specified sicze.

The failure to respond to the specific instances cited above, as wall
as the lacw of acknowledgment of the Office of Administrative Law's
openlng reasoning for disapproval -- the failure to su

mmarize and
reapond to approximately 300 comments concerning the regulations -—-
indicates the bBoard's supgested amendments are deficient both in
respanding to the intent of the Office of Administrative Law's
commentary and ir encouraging public comment on alterations in the
final rules.

Indeed, while incorporating specific and minor alteratinns te address
clarity requivrements, those prozedural steps appear to be insufficient
in meetiog concerns of the cortinuing znd potentially overwhelming
impact on small business of the regulaticns adopted Januvarv 18, 1935,
The apprchensions of the besiness community are reinforced by the
iszsues raised in the Nffice of Administrative Law's memorandum
supporting its disapprovul of the regulations,

P2
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Califorrnia Rental Association
¢

Comment: Undergroaund Tank Amendments/5-29-85/

Conclusion:

As repeatedly illustrated to the State Board, the impacts of the
underground storage tank regulations zdopted January 1%, 1935 are vast
and potentially duvaatating for the small business, Thase regulations
were adopted hased upon the assumpticon that the monitoring alternatives
would provide the flexibility needed to accommodate various conditions.
In light aof the commentary of the Office of Administrz2iive Law,
however, members of the Califernia Rental Association urge the Board to
recensider the regulations with 2 more stringent and realistic
appraisal of their actual effect on firms with limited cash reserves
and small margins of profir.

Further, the State Board should encourage Lumn;ntar; and public

fesponse on any supporting stetements of reasosn which may be submitted
to the Office nof Administrative Law to vespond to any portion of the
rulemaking questioned by that Agenzy. By failing to encourage reviaw by
impacted small businesses of the Board':s final statement of reasoas on
thart issue, the Board elirinates a potentially edifying educaticnal
opportunity. Indeed, & stavement of reasons hag nor been issued for
public review with any of the draft ragulation proposals which formed
the basis of the final rule-making.

Members of the California Rental Association appreciate the opportunity
to submit this comment and thank the Board for the opportunity to do
o, The Califeornia Fental Asszaciation urges n reasoned, sound decision-
making process to implement regulations which will safeguard the
state's groundwater while not putting thousands of businesses and
enployers 2t peril.

Lay B. Hunter
Legislative Advocate



Western Oil and Gas Association T 7\/

727 West Seventh Street, Los Angeles, Califorma 30017
(213} 6274866

May 29, 1935

Mr. David Holtry

The Division of Water Quality

State Water Resources Control Ecard
Post Office Box 100

Sacramento, California 85301-0100

Re: Amendments ta Subchapter 16 Regqulations

Dear Mr. Holtry:

The Western 0il and Gas Association {"WOGA™)
appreciates this opportunity to comment on the May 14, 1285
proposed changss to the Subchapter 16 regulaticons governing
underground storaage of hazardous substances. WOSA's main
concern is that all of the issues raised by the Office of
Administrative Law ("OAL") in their April 2, 1985 notice of
disapproval of the regulations still have not been adequately
addressed.

First, OAL noted that "the Board failed to summarize
and respond to approximately 300 comrents, as reguired by
Government Code section 11346.7(b)(3)." The OAL's Disapproval
Opinion does not specifically list all 300 comments so it is
unclear whether smne of WOGA's comments were included in the
comments not adaquately sommarized or responded to by the
Board. However, we bzslieve a number of WOGA's comments were
not addressed by the Board and that they must be in order for
the proposed regulations Lo be walid. For example, WOGA
remains concerned that the proposed regulations remove dis-—
cretion from the local azgency implementing the regulztions
regarding the location and number of ground water monitoring
walls, and the depth and sampling frequency of such wells.
WOGE also conmmented extensively on the need o allow ground
water monitcring as a primary means ©f monitoring, especially
in cases where the ground water 1s very shallow. As far as we
know, this comment has never besn addressed by the Board.,
Finally, throughout WOCA's participatiorn in this ruleraking,
we have noted that the Board should aliow the leocal agency to
approve monitoring alternatives different from those set forth
in the proposed rsgulaticons. Sc long as a different alter-
native will afford equivalent protection to the ground water,
such flexibiity is required by California Gov't Code § 11340.1
{which requires performance standar.ls whenever possible). We




Mr. David Heoltry
May 29, 1985
Pages 2

Ao not believe there has been an adequate response o this
commant.

Second, ©AL disapproved the proposed regulations
because thers was no demonstration of "substantial evidence”
for the necessity of a number of sections. Proposed sections
2631 (c)(4), 2641{c){5), 2641{ci(6), 2641(c)(7) and 2641(c)i8)
were amcng those gsections listed. Throughout our comments,
WO3A has identified a number of issa=s associated with these
subsections. For example, subsection 2641(2)(6) requires
inventory reconciliaztion, tank testing, pipeline leak
dztectors, s2il samples and either vados zone monitoring or
groiund water monitoring. The tank testing required by this
subsection wonld be on an annual basis. WOGA believes the
Buoard cannoct demonstrate by subztantial evidence the necessity
for annual tank testing (which is estimatzd te Le approxi-
mately $1,500 to $2,000 per year for a typlcal service
staticon) in addition to the other monitoring regquirements
already imposed by this alternative, We will not repeat our
comments on the other subsections <cilted abhove., However, we
note that in the May 14 notics, there is no mention of any
proposal to change these subsections. We nust assume,
therefores, that the Board inrtends to demcnstrate by
"substantial evidence" the necessity for these regulations as
originally proanulgated. In fairness to the regulated
community, such a showing should be made prior to adoption of
the propesed regulations. Since we have argued all along that
many of these sahsections, or portiors of these subsections,
werse annecessary, we would like to be informed of the Board's
qustification.

Third, ancother subseccion listed by CGAL as lacking
substantial evidence of necessity was subsection 2642(b){4),
which would precslude {from visual monitoriag thosa tanks
tocated "at a facility which is not staffed on o dally basis."
If visuzl nmonitoring cannot be implemented, then one of the
alternatives in proposed seciion 2641 must be utilized. WOGA
has already commentsd that numerous service stations are not
statfed on a daily basis and, in the case of zervice stations
associakted with car washes, may not te staffsd over a mmber
of days. Tha regulations should allow for discontinuities in
viswal monitoring. MNevertheless, even though CAL identified
this subsection as one requiring a showing of necessity, the
Board's statff has chosen not Lo propcse any changes. We
assume, ther=fcore, that substantial evidence ﬁlll be forth-
comning and ashk thaet it be released te the public prior to the
adoption of the amended regulations.

m




Mr. David Holtry
May 29, 1985
Page 2

Fourth, subsection 2642(c¢)(4), also identified by
DAL az requiring & further demonstration of substantial
evidence of necessity, reguires that a record be kept of the
visual observationz made of an underground storage tank. In
past comments, we have disagreed with the need £for this added
layer of regulatory compliancs. We agree that if there 1is
evidence of leakags, the local agency should be notified;
howevar, daily recording of visual inspections, when there is
necthing to repeort, is unnecessary.

Fifth, subsections 2648i(4g)-(s), also 1denthled by
DAL, as potentiallv unnecassary, specify msthods for seaLlnB
unused bhorings. These reguirements parallzsl already-—-existing
statutory regquirvemants and remove the discretion of the an-
silte hydrogenlogical excert. Methods for sealing unused
borings should be left up to the on-site expert, Since
dmendmenf are nob proposed Lo these ;uhtwifgu-u we must
assume that "substantial evidence" =xists for the necessity of
these subsecticons, =2nd we 1look forward to reviewing such
evidence.

::r‘
S

S5ixth, sabsecticn 20645(h), as amendsd by the staff,
methods for the laboratory analysis of soll borings.

3 that composite samplss may be used but raguires that
"any pullutant in a sempls will not be diluced bslow detection
limits by mixing with ancontaminated samples or szmples that
contain low concentraticns of the pollutant.™ The quotad
langucge would completely eliminate the abilitvy to conduct
compasite sampling. Until samples are analvzed, it will not
ke known which samples z2re uncontaminated or which contaln low
concentraticons of the poliutantc. Therefore, w2 suggest that
the underlined language ait the el of the nroposed subssction
be d=zleted.
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Thank you for your actentlion Lo tnese matters.
Verv-truly your

JQ/LJA£4W\~//29/

kRoehoert ., Harrison,
Asgistant General Manaager
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Colifornia Independent Oil Marketers Association
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May 29, 1985

State Water Resources Conirol Board
901 "P" Street
Sacramento, CA 95814

Re: Adoption of Sections
2610-2714 of Title 23 of the
California Administrative Code

Dear Board Members:

After reviewing the OAL analysis of the Water Resources Control
Board proposed regulations we could not find any response to the
following:

1. Concern over lack of clarity in 2632(c) (2), 2635(b) (1),
2635(b) {4), 2635(b) (6), 2662(d); and lack of cvidence of
necessity for sections (2641(c) (4), (2641)(c) (5), (2641)(c) (6),
(2641)(c) (7), (2641)(c) (8), (26&2)(b) (4), (2642)(c) (4),
(2647)(c), (2647)(g).

2. On Page 2 and on Page 7 of the OAL comments, the OAL
points out the failure of the Board to explain the rejection of
proposed alternatives that would lessen the adverse ecoromic
effect on small business.

This is of grave concern to us, since it has the potential
for economic ruin for the California Independent 0il Marketer and
their customers,

3. We are also councerned that a determination as to whether
the regulations impose a mandate on local agencies or school
districts was not made,

Very truly yours,

- gf wfr
- ﬁ. Ly 2
/{Zr\ 1/3}}(,

Ron Ahlport
President

RA:ss
cc: OAL Ll o




MARRAN CORMPANY -
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20621 REEF LANE
HUNTINGTON BEACH, CA 92646

May 00, 1969

David Holtry

Division of Water Quality

Stete Water Resocurces Control Board
P.0y, Box 100

Sacraments, CA 95501-0100

Rer: Section 2ozl
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. David Holtry
Division of Water Quality
State Water Resources Control Board

100
958601-0100

P.0O. BOX
Sacramento, CA
Dear Mr. Holtvrv:
I 2im writing to vyou about the changes in the underground storage
tank regulaticns, .
My remarks are in regards to Section 2645 {(J3y,
I am sure that any relaxation of the methods mandated for the
detection of leaking material will lead tc the lzck of detecticon
of any substances in some cases.
I talked tc¢ a man twoe days «go that intends to buy
hromatagraph so he could do feild analysis by
O There iz no analyses that he
he

As an exampl
a portable Gas Chr
sticking prokes into the ground
could do that is even a quarter as sensiltive as an EPA method
sensistivity of his Pcuipﬂent
the leak was big enouzh, he' 4 probably

him about
.;r.

When I asked

explainad to me that if

mmon mathod for detection of

The method vrequirez purge and trap and
w22 features

catch it.
the most <
porfable. These
per billion range. The
u1d;11qu1d methodd

4]

EPA Method &02 is
casoline in soeil or water.
certain uuhez detectors that are not
with a GC generate data in the parts
portdble units as well as methods known as li
are not reliable even down to parvts per mllllgﬂ and then it'
judgedment call
The diffevence in the detection levels could make the difference
between catching a small leal and lavger one.
So, I urge thz Boavd not allow 2 any “trl :ing of the words "EPA
approved methods ov "methods of ' "presion and accuracy that
are'
The OAL must be made to understand that EPA netvhods are the
aCFE?LDd most 3rcurarc wayes to acheilve data worth having, and
that s what we are aill ]ookLng for_ right? The law has come this
far why moake the results invalid by using second rate data
Sincerely, LacL i O
L, s
Do, // A MA‘{ 2 3 8:}
. foss Andress
LUPIME DRIVE - SANTA ROSA. CALIFORANIA 23401

{707) 545-6689








